
Democrat and Chronicle - 03/19/2024 Page : A07

March 19, 2024 7:32 am (GMT -4:00) Powered by TECNAVIA

DEMOCRATANDCHRONICLE.COM | TUESDAY, MARCH 19, 2024 | 7A

23 24

$10!

BA447140CODE:

• AFFORDABLE FINANCING OPTIONS 
• MOST INSURANCES ACCEPTED 
• BENEFITS TO FEDERAL WORKERS◊

Call To Schedule Your

FREE* Comprehensive 
Hearing Evaluation

$125 
Value!

EXPERIENCE BETTER HEARING
with one of the

Smallest Hearing Aids 
Ever Made!

• 48 channel digital signal processing

• Engineering allows 1,000’s of custom settings

• Controlled by state-of-the-art software

Now You 
See It...

Now You 
Don’t!

(585) 484-9276
CALL TODAY

•  100% Satisfaction Guarantee**

•  3-Year Limited Warranty†

•  FREE Lifetime Service††

•  Over 75 Years in Business

•  Over 1,500 Locations Nationwide

BUY ONE, GET ONE

GENIUS
TM

 Technology

50% OFF
One coupon per purchase. Discount does not apply to prior sales. Offer valid on 

ME Level 2 Solutions when first aid is purchased at regular list price, excluding 

rechargeable products. Cannot combine with other offers. Expires 03/31/2024.

$595
NOW ONLY!

One coupon per purchase. Available on MEMINI™ Solution 1 

only, one aid only. Expires 03/31/2024.

Prescription Hearing Aids

*Hearing test and video otoscope exam are always free. Hearing test is an audiometric test to determine proper amplification needs only, not a medical 
exam. **If you are not completely satisfied, the aids may be returned for a full refund within 30 days from the completion of fitting, in satisfactory condition. 
Fitting fee may apply. Valid at participating locations only. †Limited warranty, see store or miracle-ear.com/warranty for details. Not valid on Level 1 
Solutions. ††Cleanings and in-office service are always free. Miracle-Ear® lifetime aftercare not included with hearing aids purchased utilizing some 
insurance benefits or to OTC hearing aids. ◊See store for details on available financing and benefit 
options.

THIS MONTH ONLY

$1,000 OFF
Your Walk-In Bath 

+ No Payments Until 2025†

†Offer ends March 31, 2024. Participating dealers only. Not available in AK; HI; Nassau Cty, Suffolk Cty, Westchester Cty, 
or City of Buffalo, NY. $1,000 off average price of KOHLER Walk-In Bath. Dealer sets all prices and is responsible for full 
amount of discount. Cannot be combined with any other advertised offer. Contact local dealer for financing details.

(585) 672-3226
KohlerWalkInBath.com/performance

Call today for your FREE in-home quote!

Scan 
for more information.

A Bath For All Seasons

Following a pivotal year in the move-
ment to discard the term “excited deliri-
um,” momentum is building in several
states to ban the discredited medical di-
agnosis from death certificates, law en-
forcement training, police incident re-
ports and civil court testimony.

Excited delirium is a four-decade-old
diagnostic theory that has been used to
explain how a person experiencing se-
vere agitation can suddenly die while
being restrained. It was cited as a legal
defense in the 2020 deaths of George
Floyd in Minneapolis; Daniel Prude in
Rochester, New York; and Angelo Quin-
to in Antioch, California, among others. 

In January, California became the
first state to prohibit the medical term
from many official proceedings. Now,
lawmakers in Colorado, Hawaii, Minne-
sota and New York are considering bills
that also would rein in how the excited
delirium concept is used.

The new spate of state proposals,
driven by families who lost relatives af-
ter encounters with law enforcement,
marks an important step in doing away
with a concept that critics say spurs po-
lice to overuse lethal force.

“It’s the law following the science,
which is what we want to see,” said Jo-
anna Naples-Mitchell, an attorney who
worked on an influential Physicians for
Human Rights review of how the term
excited delirium evolved into a concept
whose legitimacy is largely rejected by
the medical community.

But initial momentum in statehouses
is being met with fresh resistance from
law enforcement agencies and other de-
fenders, including some who agree that
excited delirium is a sham diagnosis.

The bills “clearly run afoul of the First
Amendment” and violate free speech,
said Bill Johnson, executive director of
the National Association of Police Or-
ganizations. He also argued that law en-
forcement officers do encounter symp-
toms and behaviors associated with ex-

cited delirium.
Last year, the American College of

Emergency Physicians withdrew a 2009
report that had been the last remaining
official medical pillar of support for the
theory used increasingly over the prior
15 years to explain away police culpabil-
ity for many in-custody deaths.

The theory proposed that individuals
in a mental health crisis, often under the
influence of drugs or alcohol, can exhib-
it superhuman strength as police try to
control them, then die suddenly from
the condition, not the police response.

The Minneapolis Police Department,
which according to the Star Tribune
used the term in trainings, declined to
comment on its training materials and
the pending state legislation. That bill
would prohibit excited delirium and
similar terms from being cited as a
cause of death, used as a medical diag-
nosis or included in law enforcement
training.

But the theory’s presence in training
materials may also be starting to
change. In Colorado — where the term
was used, in part, to justify the 2019 kill-
ing of Elijah McClain in Aurora — a state
board has eliminated the term from law
enforcement training. Law enforcement
officers restrained the 23-year-old, and
paramedics injected him with a lethal
dose of ketamine.

This year, Colorado lawmakers are
debating a measure that largely mirrors
California’s bill but allows the term to
remain in civil court proceedings.

At the bill’s hearing before the Colo-
rado House Judiciary Committee on
Feb. 6, Rebecca De Luna described her
family’s anguish over the 2017 death of
her daughter’s father, Alejandro Gutier-
rez, in Thornton police custody. She said
excited delirium was classified as the
cause of his death.

“His face was bruised with an imprint
of a shoe. His appearance was unrecog-
nizable,” De Luna testified. “The term
has been used far too long as an excuse
for law enforcement to protect them-
selves when someone dies in their cus-
tody.”

Several medical service providers
and educators testified in opposition.
John Seward, the University of Denver’s
emergency medical services program
manager, told the committee that he did

not object to banning “excited delirium”
in death certificates and police training,
as police are not health professionals.
But banning the term’s use from med-
ical personnel training would amount to
legislating medicine and impeding aca-
demic freedom, he said.

“If we cannot study and learn from
the past, even when that past is hurtful,
we are now condemning ourselves to re-
peat it,” Seward told lawmakers.

Julia Sherwin, a California civil rights
attorney who testified in support of the
Colorado bill, was surprised by oppo-
nents’ arguments that such bills could
limit free speech and discussion about
the history of the idea.

“That to me felt a little ridiculous,”
said Sherwin, who co-authored the Phy-
sicians for Human Rights report. Such
bills keep a discredited theory from be-
ing falsely used to respond to a crisis
and keep “junk science” out of official
records, she said.

The Colorado bill passed the state’s
House in a 42-19 vote in mid-February

and is now before the state Senate. It
was amended to clarify that “excited de-
lirium” may be used when teaching
about the history of the term and that
EMS courses are allowed on “safe and
effective medical interaction with indi-
viduals exhibiting an altered mental
state” who have symptoms that include
agitation, aggression, or violence.

Some of the push comes from fam-
ilies whose loved ones’ deaths were
blamed on excited delirium, rather than
on use of force in a police encounter. 

The Hawaii bill was introduced after
William and Verdell Haleck learned
about California’s effort and began con-
tacting lawmakers in Hawaii. Their son
Sheldon died there in 2015 after he was
pepper-sprayed, shocked and re-
strained by Honolulu police. In a civil
trial that the Halecks lost, officers
blamed his death on excited delirium.

The Hawaii bill would ban excited de-
lirium from being used in death certif-
icates, police incident reports and civil
cases. 

Bills in several states
seek to control use of
‘excited delirium’ defense

Renuka Rayasam
KFF Health News

Police challenge ban on death theory


