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The Alabama Supreme Court recent-
ly ruled that frozen embryos can be con-
sidered children under state law, raising
concerns about how the decision could
affect in vitro fertilization, commonly
known as IVF.

The decision issued in wrongful
death cases brought by couples who had
frozen embryos destroyed in an acci-
dent could potentially leave clinics vul-
nerable to lawsuits and restrict access
to treatment. On Wednesday, the Uni-
versity of Alabama Birmingham hospi-
tal paused IVF treatments while it con-
siders the ruling’s significance.

Here’s what to know about this in-
creasingly common fertility treatment.

What is IVF?

In vitro fertilization offers a possible
solution when a woman has trouble get-
ting pregnant. It involves retrieving her
eggs and combining them in a lab dish
with a man’s sperm to create a fertilized
embryo, which is then transferred into
the woman’s uterus in an attempt to cre-
ate a pregnancy.

IVF is done in cycles and may take
more than one to create a successful
pregnancy, according to The American
College of Obstetricians and Gynecolo-
gists. The procedure can use a couple’s
eggs and sperm or those from a donor.

How are embryos made?

The treatment often uses hormones
to trigger ovulation so multiple eggs are
produced and a needle is used to remove
them from the ovaries, the American
College of Obstetricians and Gynecolo-
gists said.

Eggs can be fertilized by adding the
sperm to the eggs in a lab, or a single
sperm can be injected into each egg.

“We culture that fertilized egg over a
period of time – usually five to six days –
to create developmental stages called
the blastocyst. And those are either
transferred or stored for future use,”
said Dr. Jason Griffith, a reproductive
endocrinologist in Houston. 

A blastocyst is the early stage of an

embryo, which is defined as the state of
development that starts at fertilization
and lasts up to eight weeks.

Griffith said that on Day 3 after fertil-
ization, an embryo is anywhere from six
to 10 cells. By Day 6, it’s between 100 and
300 cells.

“So you’re talking about something
that’s still microscopic,” he said, adding
that a person contains more than a tril-
lion cells.

How are embryos 
frozen and stored?

The freezing process involves replac-
ing the water in embryo cells with a pro-
tectant fluid and flash freezing with liq-
uid nitrogen, according to Johns Hop-
kins Medicine. Frozen embryos can be
used for future pregnancies, and the
vast majority survive the thawing proc-
ess.

Frozen embryos are stored in tanks
containing liquid nitrogen at hospital
labs or reproductive medicine centers.
Griffith said they can also be kept in
storage facilities that health care facil-
ities contract with, especially when
they are stored for many years. Frozen
embryos can be safely preserved for a

decade or more. 
Griffith said conditions are moni-

tored in these facilities and there are
physical security mechanisms to safe-
guard the tanks and backup generators
in case of power outages.

Dr. John Storment, a reproductive
endocrinologist in Lafayette, Louisiana,
said his state has a unique law that pro-
hibits doctors from discarding any via-
ble embryos that are still dividing –
meaning they must be preserved and
stored. So he and other doctors ship em-
bryos out of state to a secure storage fa-
cility once a patient has finished using
them for a particular IVF cycle. 

“Whenever they’re ready for embryos
again, they can just ship them back
here,” he said. “But we don’t keep them
stored here.”

In other states, he said, patients can
choose to use them, discard them or do-
nate them to other couples or for re-
search.

How could the Alabama
ruling affect IVF?

The U.S. Supreme Court’s decision to
overturn Roe v. Wade in 2022 sparked
speculation about how the ruling could

lead to problems with fertility care, said
Greer Donley, an associate professor at
the University of Pittsburgh School of
Law. 

“This is one of the first places that is
proving that,” she said.

Donley expects that IVF will remain
available in Alabama but embryos will
not be stored there. And moving them to
other states for storage will increase the
cost, logistical challenges and risk asso-
ciated with the procedures.

“This opens up the possibility of us-
ing the child welfare laws more holisti-
cally for criminalizing doing anything
that could harm the embryo,” Donley
said.

Donley said that push could con-
tinue: “The future the anti-abortion
movement wants to see is one in which
fetuses have federal constitutional pro-
tections from the moment of concep-
tion.” 

Since 2022, four states have amend-
ed their constitutions to protect access
to abortion, and several others are con-
sidering ballot measures for this year. In
many, the language goes beyond allow-
ing abortion to give people rights to re-
productive freedom more broadly,
which could ensure access to IVF.

What are doctors’ concerns?

Doctors outside of Alabama are wor-
ried about possible national implica-
tions of the recent court decision.

It could “substantially restrict access
to a very vital fertility treatment that
has helped countless folks today ex-
pand their families,” Griffith said.
“When you look at the percentage of
pregnancies in the United States that
result from in vitro fertilization, it’s
around 2%.”

It could also increase the cost of IVF
for many families – although it’s unclear
by how much – because of things like
additional storage fees and liability
costs, he said. One cycle of IVF, includ-
ing all embryos transferred, now costs
about $15,000 to $25,000, Griffith said. 

Another possible ramification is that
there will be fewer IVF providers, he
said.

“We’ve got to safeguard access to this
very valuable treatment,” Griffith said.

Storment agreed that the Alabama
decision could have a ripple effect
across the entire country.

“It’s one of the bigger things to hap-
pen in reproductive law in the last dec-
ade,” he said.
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The Alabama Supreme Court ruled Friday that frozen embryos can be considered
children under state law. LYNNE SLADKY/AP FILE

For as long as schools have policed
hairstyles as part of their dress codes,
some students have seen the rules as at-
tempts to deny their cultural and reli-
gious identities. 

Nowhere have school rules on hair
been a bigger flashpoint than in Texas,
where a trial this week is set to deter-
mine whether high school administra-
tors can continue punishing a Black
teenager for refusing to cut his hair. The
18-year-old student, Darryl George, who
wears his hair in locks tied atop his
head, has been kept out of his classroom
since the start of the school year.

To school administrators, strict dress
codes can be tools for promoting unifor-
mity and discipline. But advocates say
the codes disproportionately affect stu-
dents of color and the punishments dis-
rupt learning. Under pressure, many
schools in Texas have removed boys-
only hair length rules, while hundreds
of districts maintain hair restrictions
written into their dress codes.

Schools that enforce strict dress
codes have higher rates of punishment
that take students away from learning,
such as suspensions and expulsions,
according to an October 2022 report
from the Government Accountability
Office. The report called on the U.S. De-
partment of Education to provide re-
sources to help schools design more eq-
uitable dress codes.

In stringent public school dress
codes, some see vestiges of racist efforts
to control the appearance of Black peo-
ple dating back to slavery. In the 1700s,
South Carolina’s “Negro Act” made it il-
legal for Black people to dress “above
their condition.” Long after slavery was
abolished, Black Americans were still
stigmatized for not adopting grooming
habits that fit white, European beauty
standards and norms. 

Braids and other hairstyles carry cul-
tural significance for many African

Americans. They served as methods of
communication across African societ-
ies, including to identify tribal affiliation
or marriage status, and as clues to safe-
ty and freedom for those who were cap-
tured and enslaved, historians say. 

Black Americans have a variety of
hair textures that can require chemi-
cals, time and equipment to style or
make straight. Some common natural
styles include afros, braids, cornrows or
locks. But many have felt pressure to
straighten curly hair or keep it cut short. 

Whether in professional workplaces,
social clubs or schools, research has
shown that such beauty norms and
grooming standards inflict physical,
psychological and economic harm on
Black people and other people of color.

Dress codes are built on regulations
that stretch back decades, which ex-
plains why they often are complex, said
Courtney Mauldin, a professor at Syra-
cuse University’s School of Education.

“Schools were not designed with
Black children in mind,” she said. “Our
forefathers of education were all white
men who set the tone for what schools
would be … and what the purposes are
of schooling – one of those being con-

formity. That’s one of the key ideas that
was actually introduced in the 1800s.” 

In some cases, students and advo-
cates have pushed back successfully. 

In 2017, then-15-year-old Black twins,
Deanna and Mya Cook, were punished
for wearing box braids with extensions
at their charter school in Malden, Mas-
sachusetts. The sisters were told their
hair did not comply with the dress code. 

The American Civil Liberties Union
of Massachusetts filed a complaint, and
the state attorney general said the
school policies against extensions and
other hairstyles appeared to violate ra-
cial discrimination laws.

“You don’t expect to get in trouble for
your hair,” said Mya Cook, now 22 and a
recent graduate from University of Mas-
sachusetts Dartmouth. “But we see it
happen. Administrators are able to re-
taliate against students and use that as
a form of control and oppression.”

Schools with higher percentages of
Black and Hispanic students are more
likely to enforce strict dress codes, and
schools in the South are twice as likely
to enforce strict dress codes as those in
the Northeast, according to the GAO re-
port. In the subregion including Texas,

Oklahoma, Arkansas and Louisiana,
71% of public schools have strict dress
codes – the highest in the country, the
report said. 

School districts have argued that
strict dress codes increase academic
performance, encourage discipline and
good hygiene and limit distractions.

At Barbers Hill High School in Mont
Belvieu, Texas, where Darryl George is a
junior, Superintendent Greg Poole has
compared the district’s grooming poli-
cies to military practices. In a full-page
advertisement in the Houston Chronicle
last month, Poole said service members
“realize being an American requires
conformity with the positive benefit of
unity, and being part of something big-
ger than yourself.”

George has served either in-school
suspension or spending time at an off-
site disciplinary program since the end
of August. His family was denied a reli-
gious exemption and has argued his
locks have cultural significance.

George’s family has also filed a for-
mal complaint with the Texas Educa-
tion Agency and a federal civil rights
lawsuit against Gov. Greg Abbott and
Attorney General Ken Paxton, along
with the school district. The lawsuits al-
lege the state and district failed to en-
force the CROWN Act, which prohibits
race-based hair discrimination and
took effect in Texas in September. 

The trial Thursday is being held in
state court in Anahuac, Texas, to decide
whether George’s high school is violat-
ing the CROWN Act through dress code
restrictions limiting the length of boys’
hair.

School dress codes seek to promote discipline
Many Black students
see traces of racism

Darryl George, a high school student in Texas, served a five-day in-school
suspension for not cutting his hair. LEKAN OYEKANMI/AP FILE

Braids and other hairstyles carry
cultural significance for many African
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