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G
enerations of Americans have held firm to a version of free speech that makes room for even the vilest of

views. It’s girded by a belief that the good ideas rise above the bad, that no one should be punished for voicing

an idea – except in rare cases where the idea could lead directly to illegal action. h Today, that idea faces

competition more forceful and vehement than it has seen for a century. h On college campuses, a newer

version of free speech is emerging as young generations redraw the line where expression crosses into harm. There’s a

wave of students who have no tolerance for speech that marginalizes. They draw lines around language that leads to

damage, either psychological or physical. Their judgments weigh the Constitution but also incorporate histories of privi-

lege and oppression. 

University of
Wisconsin
student Kaleb
Autman is
among a group
of Black
students
demanding a
zero-tolerance
policy for hate
speech on
campus. MORRY

GASH/AP

NATION & WORLD

Free speech 
or inclusivity?
Tensions rise
on campuses

Students increasingly favor curbs on speech that marginalizes

Collin Binkley ASSOCIATED PRESS

See TENSIONS, Page 16A
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“We believe in a diverse set of
thoughts,” says Kaleb Autman, a Black
student at the University of Wisconsin
whose group is demanding a zero-toler-
ance policy on hate speech. “But when
your thought is predicated on the sub-
jugation of me or my people, or to a gen-
eralized people, then we have prob-
lems.”

New generation, evolving ideas

A new understanding of free speech
has been evolving on college campuses
for years, marked by the introduction of
safe spaces, trigger warnings, and a rise
in disruptive protests that silence
speakers with offensive views. But the
Israel-Hamas war and its rhetoric ap-
pear to be widening the fault lines and
pushing students to demand that uni-
versity leaders take a side between
clashing versions of free speech.

It came to a head in December when
leaders of three elite colleges were
called to Congress to testify about anti-
semitism on campus. They took a stand
for free expression as the Constitution
and decades of case law define it, then
faced weeks of backlash as opponents
called them soft on antisemitism.

The fallout contributed to the Jan. 2
resignation of Harvard University Presi-
dent Claudine Gay, who faced mounting
allegations of plagiarism that surfaced
after the hearing. Her resignation fol-
lowed the December ouster of Liz Magill
of the University of Pennsylvania, who
shifted her position on campus free
speech amid the blowback.

Asked on Capitol Hill about balanc-
ing free speech and the safety of Jewish
students, Magill told lawmakers that
Penn’s approach is “guided by the Unit-
ed States Constitution, which allows for
robust perspectives.” A day later, amid
pressure from donors, she said Penn’s
policies needed to be “clarified and eval-
uated.”

She suggested rules rooted in the
Constitution don’t do enough to protect
students in a world with “signs of hate
proliferating across our campus and our
world in a way not seen in years.”

Campuses across the nation have
confronted similar tensions amid rising
antisemitism and Islamophobia. De-
bate has raged over whether to police

phrases such as “from the river to the
sea”and “intifada” – often used as pro-
Palestinian chants but lately also seen
by some as calls for the genocide of
Jews. Columbia University is among
several institutions that recently sus-
pended pro-Palestinian student groups,
citing their “threatening rhetoric and in-
timidation.” 

Those types of phrases, however
some perceive them, are “clearly consti-
tutionally protected,” says Erwin Che-
merinsky, a legal scholar and dean of the
law school at the University of Califor-

nia, Berkeley, which was the cradle of
the free speech movement in the 1960s.
Yet on all sides of the issue, he says, to-
day’s students want to quash speech
they don’t like, regardless of its legality.

“What I always hear now is how,
when students are upset or offended,
they phrase it as, ‘I feel unsafe.’ And I
think it’s so important that we separate
out the campus’ duty,” he says. “It’s not
our role to make them safe from ideas
that they don’t want (to be) exposed to.
But that line, I think, has gotten
blurred.”

Yet as the U.S. Education Depart-
ment opens dozens of federal civil rights
inquiries around antisemitism and Isla-
mophobia, college leaders face pressure
to counter hateful speech even if it’s
constitutionally protected, said Howard
Gillman, chancellor of the University of
California, Irvine, during a panel on
campus free speech on Wednesday.

“There is increasingly now a sense of
obligation on the part of campuses to do
something,” Gillman said.

Different institutions, different
approaches

The shifting lines have become visi-
ble as colleges reach diverging conclu-
sions on hate speech. After the congres-
sional hearing, Stanford University and
Cornell University declared that calls for
genocide would indeed violate their
conduct codes. Chiefs of Harvard and
Penn, by contrast, told lawmakers it

Max Zimmerman says he’s a firm supporter of the First Amendment. But in the aftermath of Hamas’ Oct. 7 incursion into
Israel, he says it’s sometimes scary being a Jewish student at Towson University, near Baltimore. MARY ALTAFFER/AP
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“I think it’s so important that we separate out the campus’

duty. It’s not our role to make them safe from ideas that

they don’t want (to be) exposed to. But that line, I think,

has gotten blurred.”
Erwin Chemerinsky
Legal scholar and dean of the law school at the University of California, Berkeley
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