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	Good morning. A federal judge spoke at Stanford Law School. Chaos ensued.
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	Stanford University.Ben Margot/Associated Press




	A heckler’s veto



	Stuart Kyle Duncan — a federal appeals court judge appointed by Donald Trump — visited Stanford Law School this month to give a talk. It didn’t go well.

	Students frequently interrupted him with heckling. One protester called for his daughters to be raped, Duncan said. When he asked Stanford administrators to calm the crowd, the associate dean for diversity, equity and inclusion walked to the lectern and instead began her remarks by criticizing him. “For many people here, your work has caused harm,” she told him.



	After Duncan described his experience in a Wall Street Journal essay last week, the episode has received national attention and caused continuing turmoil at Stanford. The associate dean has been placed on leave. Stanford’s president, Marc Tessier-Lavigne, and its law school dean, Jenny Martinez, have apologized to Duncan. Students responded to the apology with a protest during Martinez’s class on constitutional law. On Wednesday, Martinez wrote a 10-page public memo criticizing students’ behavior at the judge’s talk and announcing a mandatory half-day session on freedom of speech for all law students.

	The conflict is a microcosm of today’s political polarization. Duncan is a pugnacious conservative who opposed the right to same-sex marriage before becoming a judge. During his five years on the bench he has issued rulings restricting abortion, blocking Covid vaccine mandates and refusing to refer to a prisoner by her preferred pronoun. His critics see him as a bully who denies basic rights to vulnerable people. His defenders call him a good conservative judge (and emphasize that the prisoner in the pronoun dispute was convicted of child pornography).
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	Stuart Kyle Duncan in 2019.Samuel Corum for The New York Times




	But even many people who disagree with Duncan’s views have been bothered by the Stanford students’ behavior. And it seems possible that the episode may affect the larger debate over free speech on campuses.



	Dignity and curiosity

	Over the past few years, some American universities have seemed to back away from their historical support for free speech. Hamline University in Minnesota effectively fired a teacher who showed a 14th-century painting of the Prophet Muhammad in an art history class. A Princeton student lost her leadership position on a sports team after privately expressing an opinion about policing. Stanford itself allows students to file anonymous complaints against other students, including for speech.



	Now, though, Stanford seems to be drawing a line in defense of free speech. “The First Amendment does not give protesters a ‘heckler’s veto,’” Martinez, the law dean, wrote in her memo. Stanford, she vowed, will not become “an echo chamber that ill prepares students to go out into and act as effective advocates in a society that disagrees about many important issues.”

	Martinez also wrote: “The cycle of degenerating discourse won’t stop if we insist that people we disagree with must first behave the way we want them to … The cycle stops when we recognize our responsibility to treat each other with the dignity with which we expect to be met. It stops when we choose to replace condemnation with curiosity, invective with inquiry.”



	The latest: Tirien Steinbach — the associate dean who rose to speak during the event and is now on leave — published an op-ed in The Wall Street Journal yesterday explaining her position. She said that she was trying to de-escalate the situation and noted that she defended Duncan’s right to speak during her remarks. “While free speech isn’t easy or comfortable, it’s necessary for democracy,” Steinbach wrote.

	Below, my colleague Ian Prasad Philbrick has compiled a selection of commentary on the episode.



	Commentary

	David French, in Times Opinion: “It is entirely appropriate to ask any judge difficult questions during the question and answer session after a speech. But protests that go so far as to shout down or disrupt speeches or events aren’t free speech but rather mob censorship.”



	Elie Mystal of The Nation defended the students: “Everybody has the right to speak; nobody has the right to be heard over the din of the crowd.” Mystal also criticized Duncan for insulting the students during the event. (Duncan said to one, “You are an appalling idiot.”)

	Steven Lubet of Northwestern University’s law school, in The Hill: “The judge, the student protesters and an on-scene administrator all played to type, exhibiting arrogance, intolerance and irresponsibility, respectively, that combined to make the afternoon a fiasco for all concerned.”



	David Lat, Substack: “In hindsight, would it have been better if Judge Duncan had not lashed out at the protesters? Yes … [But] I’m not going to sit here and judge the judge for not acting more judicially in response to verbal abuse.”

	Ed Whelan, a conservative legal activist, has criticized Martinez for not punishing any of the students. (In her memo, she explained that it would be difficult to determine who deserved punishment and suggested that the associate dean’s implicit support for the heckling made it difficult for the school to sanction students afterward.)



	David Bernstein of George Mason University called Martinez’s memo passionate and excellent but criticized Stanford for having only one known conservative among its law professors: “Intentionally or not, the Stanford faculty is sending its students the message that right-of-center views are not respectable, and not worth listening to.”
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